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From: Shields, Amy

To: Robichaud, Jeffery

Cc: Paxson, Chelsea; Huston, Liz; Breedlove, Dan; Madden, Venessa; Maksimowicz, Megan; Kissel, Jennifer
Subject: FW: Cedar River TMDL withdrawal draft public notice document

Date: Thursday, August 18, 2022 12:38:04 PM

Attachments: Federal Withdrawal - Big Creek near Sheridan.pdf

CONFIDENTIAL - CR TMDL Withdrawal - Public Notice Draft for EPA.docx

Jeff, | will set up a briefing for you on this matter.
Thanks, Amy

Amy Shields, Ph.D. | Branch Manager, Standards and Water Quality Branch, Water Division
U.S. Environmental Protection Agency Region 7 | 11201 Renner Boulevard, Lenexa, KS 66219 | Mail Code: WD/SAW |
& (913) 551-7396 | m: (816)-206-8097 | pronouns: she/they

From: Paxson, Chelsea <Paxson.Chelsea@epa.gov>

Sent: Thursday, August 18, 2022 12:32 PM

To: Shields, Amy <Shields.Amy@epa.gov>; Madden, Venessa <Madden.Venessa@epa.gov>
Cc: Kissel, Jennifer <kissel.jennifer@epa.gov>; Maksimowicz, Megan
<Maksimowicz.Megan@epa.gov>

Subject: FW: Cedar River TMDL withdrawal draft public notice document

FYI

Chelsea Paxson (she/her)

From: Greenstein, Katie <katie.greenstein@dnr.iowa.gov>
Sent: Thursday, August 18, 2022 11:49 AM
To: Paxson, Chelsea <Paxson.Chelsea@epa.gov>

Cc: Noah Poppelreiter <noah.poppelreiter@dnr.iowa.gov>; Huston, Liz <Huston.Liz@epa.gov>
Subject: Cedar River TMDL withdrawal draft public notice document

Hi Chelsea,

Attached is the DNR's proposed public notice to withdraw the Cedar River TMDL for total nitrogen.
We appreciate you sending over the Buffalo Ditch withdrawal. However, it appears as though that
withdrawal was, effectively, an amendment phrased as a withdrawal. In fact, all the public
comments were industry groups supporting the de facto amendments with their own analyses. As

noted, the DNR simply cannot commit to that level of analysis at this time.

We'd instead ask that you consider this proposal in line with the attached example involving Big
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9909-64—-Region—6]

Clean Water Act Section 303(d):
Proposed Withdrawal of One Total
Maximum Daily Load

AGENCY: Environmental Protection
Agency.

ACTION: Notice of proposed withdrawal
of one total maximum daily load.

SUMMARY: The Environmental Protection
Agency (EPA) hereby issues notice of
the proposed withdrawal of one Total
Maximum Daily Load (TMDL) for lead,
as found in the document titled
“TMDLs for Lead and Siltation/
Turbidity for Big Creek near Sheridan,
Arkansas.” The TMDL was established
by EPA in March of 2008. This proposed
withdrawal action will not affect the
TMDLs for Siltation/Turbidity
established in the same TMDL
document.

The aforementioned withdrawal
action is being proposed based upon
EPA’s determination that the lead
TMDL for Big Creek near Sheridan
(reach 08040203—-904) should not have
been established due to data quality
concerns which have been recently
identified. Such concerns relate
primarily to the location of the ambient
monitoring station for Big Creek near
Sheridan, and its questionable
representativeness of the reach when it
was first listed in 2004. In May of 2008,
the monitoring station was relocated to
a new site which is more representative
of the reach. Should new data indicate
impairment for lead, the reach would be
placed back on the 303(d) list, and a
TMDL would be required at that time.

DATES: Comments on the proposed
withdrawal action must be submitted in
writing to the EPA on or before May 21,
2014. The EPA is limiting the scope of
comments specifically to the
withdrawal action described herein. The
EPA is not accepting comments on any
other portion of the TMDL document,
including the TMDLs developed for
Siltation/Turbidity on the same reach
(08040203-904).

ADDRESSES: Comments limited to the
proposed withdrawal of the TMDL for
Lead for Big Creek near Sheridan,
Arkansas should be sent to Evelyn
Rosborough, Water Quality Protection
Division, U.S. Environmental Protection
Agency Region 6, 1445 Ross Avenue
Dallas, TX 75202—-2733, or emailed to
rosborough.evelyn@epa.gov. The
administrative record files for the TMDL
are available for public inspection at the
previously listed address. Please contact

Evelyn Rosborough (via mail, email, or
by calling (214) 665—7515) to schedule
an inspection or to obtain copies of
relevant supporting documents.

SUPPLEMENTARY INFORMATION: The
TMDLs were developed under EPA
Contract Number 68—C—02—108. The
Federal Register (FR) notice of
availability, seeking public comments
on the draft TMDLs, was published on
December 17, 2007 (72 FR 71409).
Public comments were received by
January 16, 2008, and a response to each
comment was provided. The Federal
Register notice of availability for the
final TMDLs was published on August
14, 2008 (see 73 FR 47596).

FOR FURTHER INFORMATION CONTACT:
Evelyn Rosborough, Water Quality
Protection Division, U.S. EPA Region 6,
1445 Ross Avenue, Dallas, TX 75202—
2733, (214) 665—7515.

Dated: April 7, 2014.
William K. Honker,

Director, Water Quality Protection Division,
EPA Region 6.

[FR Doc. 2014—09009 Filed 4-18-14; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL ELECTION COMMISSION

Sunshine Act Meetings

AGENCY: Federal Election Commission.

DATE AND TIME: Wednesday, April 23,
2014 At 11:00 a.m. (or conclusion of
audit hearing).

PLACE: 999 E Street NW., Washington,
DC (Ninth Floor).

STATUS: This meeting will be open to the
public.

ITEMS TO BE DISCUSSED: Correction and
Approval of Minutes for April 3, 2014.

Draft Advisory Opinion 2014-02:
Make Your Laws PAC, Inc.

Audit Division Recommendation
Memorandum on the Nebraska
Democratic Party (NDP) (A11-18).

Proposed Final Audit Report on the
State Democratic Executive Committee
of Alabama (A11-22).

Management and Administrative
Matters: Enhanced and Expanded
Search Capability on the FEC’s Web site.

Individuals who plan to attend and
require special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact Shawn Woodhead Werth,
Secretary and Clerk, at (202) 694—-1040,
at least 72 hours prior to the meeting
date.

PERSON TO CONTACT FOR INFORMATION:
Judith Ingram, Press Officer, Telephone:
(202) 694—1220.

Shawn Woodhead Werth,
Secretary and Clerk of the Commission.

[FR Doc. 2014-09103 Filed 4-17-14; 4:15 pm]
BILLING CODE 6715-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of a Bank or
Bank Holding Company

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire shares of a bank
or bank holding company. The factors
that are considered in acting on the
notices are set forth in paragraph 7 of
the Act (12 U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than May 6,
2014.

A. Federal Reserve Bank of
Minneapolis (Jacquelyn K. Brunmeier,
Assistant Vice President) 90 Hennepin
Avenue, Minneapolis, Minnesota
55480-0291:

1. Stephanie L. Gongopoulos, Sioux
Falls, South Dakota; to retain voting
shares of Minnehaha Banshares, Inc.,
and thereby indirectly retain voting
shares of First National Bank in Sioux
Falls, both in Sioux Falls, South Dakota.

Board of Governors of the Federal Reserve
System, April 16, 2014.

Michael J. Lewandowski,

Associate Secretary of the Board.

[FR Doc. 2014—08992 Filed 4—18—14; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
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PUBLIC NOTICE OF THE


INTENT TO WITHDRAW THE NITRATE TMDL 


IN THE CEDAR RIVER WATERSHED





In 2006, the DNR finalized and the U.S. EPA approved a Total Maximum Daily Load (TMDL in general) for nitrate in the Cedar River (Cedar River TMDL, or the TMDL in context).  The TMDL imposed total nitrogen limits on point sources in the Cedar River watershed north of Cedar Rapids, Iowa.  The DNR created the Cedar River TMDL due to the nitrate impairment in the segment of the Cedar River which Cedar Rapids uses as a source for municipal drinking water (the Segment).  Unlike the TMDL, the Safe Drinking Water Act regulates, and Cedar Rapids monitors, nitrate levels as nitrate as nitrogen.  Over the last 16 years, the DNR implemented the TMDL through total nitrogen limits in National Pollution Discharge Elimination System permits and through non-point source reductions guided by the Iowa Nutrient Reduction Strategy and funded through the Iowa State Revolving Fund and the Section 319 grant program.  Currently, since April 2022, the Segment is no longer impaired for nitrate.  


[bookmark: _GoBack]During a review of the TMDL, the DNR noted deficiencies in its design and implementation.  Notably, the TMDL regulates total nitrogen rather than nitrate as nitrogen, but does not adequately justify this decision.  Additionally, the implementation of total nitrogen limits in NPDES permit limits does not align with the TMDL.  The DNR has concluded that for the TMDL to remain in place, substantial revisions would be necessary to address the design and implementation deficiencies.  DNR has determined that these revisions would constitute a complete rewrite of the TMDL, which the DNR cannot commit to completing within the near future.  


To ensure the equitable and accurate implementation of Iowa and federal law, the DNR therefore proposes to withdraw the Cedar River TMDL in its entirety.  Because the Segment is no longer impaired for nitrate, the Segment will not be placed back on the Iowa impaired waters list.  In the ongoing efforts to keep the Segment and all Iowa waters unimpaired for nutrients, the DNR will continue to implement the Iowa Nutrient Reduction Strategy and to provide funding to nonpoint source control projects in the Cedar River watershed.  Information on specific projects in the Cedar River watershed can be obtained by contacting CONTACT INFORMATION – Records. The DNR will continue to assess the nitrate levels in the Segment and will take appropriate action if the Segment becomes impaired again for nitrate.  


Nothing in this proposal or in any decision on the matter should be interpreted to mean that TMDLs for unimpaired waters must be withdrawn in every case.  In some cases, protective TMDLs, or TMDLS that remain in place on waterbodies that are no longer impaired, can guard against acute conditions driving changes that negatively impact the goal of long-term non-impairment.  But, in this case, the decision to withdraw the Cedar River TMDL was made after considering the specific facts of this TMDL and the water quality of the Cedar River.  Specifically, the DNR has determined the Cedar River TMDL has limited use as a protective TMDL in its current form and implementation.  


The DNR has established a public comment period for this intent to withdraw the Cedar River TMDL.  The DNR will accept written comments until DATE AND TIME – 20 DAYS.  Please send any comments to CONTACT INFORMATION. The DNR will consider all comments received prior to making a final decision on the withdrawal of the Cedar River TMDL. 
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Creek near Sheridan, Arkansas. In that example, the EPA briefly referenced the monitoring errors,
effectively making the segment non-impaired. Then, the EPA asserted that it would continue to
monitor the segment and place it back on the 303(d) list if necessary. The DNR proposes a similar
approach in this situation, recognizing the design and implementation errors, noting the non-
impairment, then committing to assessing nitrate levels to determine if the segment ever needs to
go back on the 303(d) list.

As previously discussed, we value Region 7's input on the notice prior to putting it out for public
comment. To keep things moving, we would ask for your opinions on the matter by September
16th, 2022. Let us know if that time frame is not reasonable due to the need to discuss with EPAHQ,
etc.

Best,
Katie

KATIE GREENSTEIN, P.E., Ph.D. * Supervisor
Water Quality Monitoring and Assessment Section
ITowa Department of Natural Resources

¢ 515-490-2095

502 E 9th St, Des Moines, IA 50319

]



https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.iowadnr.gov%2F&data=05%7C01%7CPaxson.Chelsea%40epa.gov%7C10e6d3907c944698741908da81399969%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637964381639370727%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=tIccg250eYtt9QSuaf%2BviDrhv2Qer0d3UiH2sBGRt5w%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2Fiowadnr%2F&data=05%7C01%7CPaxson.Chelsea%40epa.gov%7C10e6d3907c944698741908da81399969%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637964381639370727%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mpicvYEIrYWD5mO2joj%2BdIulbLvpJDgotSMqtVlK%2FXA%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Ftwitter.com%2Fiowadnr&data=05%7C01%7CPaxson.Chelsea%40epa.gov%7C10e6d3907c944698741908da81399969%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637964381639370727%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=gISnnNyps8i3g83ZyjeUbXWa5WJ%2F3gKQmqk%2FGZPyBko%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fiowa-department-of-natural-resources&data=05%7C01%7CPaxson.Chelsea%40epa.gov%7C10e6d3907c944698741908da81399969%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637964381639370727%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=qcuCRzi8YsLR2qQSstY%2B1vYMASxXlw42H6r2G9E1Wh8%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.instagram.com%2Fiowadnr%2F&data=05%7C01%7CPaxson.Chelsea%40epa.gov%7C10e6d3907c944698741908da81399969%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637964381639370727%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=byphAkljqjS2bWnQulogoGtbutzkhMJTQ4g1Oflvdis%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fpinterest.com%2Fiowadnr&data=05%7C01%7CPaxson.Chelsea%40epa.gov%7C10e6d3907c944698741908da81399969%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637964381639370727%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=f5uHfMWnuw5Y%2BuCTjvqW2NzrbQXS4CaLDu2%2FHF%2BvU14%3D&reserved=0



